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Notes: 

 This guide was developed to assist teams when making a referral to the Due Process 
Review Committee.  

 This is a guide and is not required to be submitted to the committee; however the 
components listed in the guide are what the Due Process Committees will look for in 
documentation when doing the review. 
 

Due process; guaranteed opportunity to protest, to be heard, to be informed, and 
to give consent. “The concept of due process is intended to protect people from 
exploitation of undue restrictions or right:  

(Council on Quality Leadership, 1996 p. 25) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
DUE PROCESS COMPONENTS GUIDE                                  

The purpose of this guide is to assist individuals and their planning team to ensure that components of due process have occurred when developing supports for 
persons who may require a limitation or restriction that will help them improve their quality of life.   

 

 

Justification - purpose & rationale 

 Describe the restriction 

 Document less intrusive methods of meeting the need that have been tried but did not work.  
 Identify a specific and individualized assessed need. 
 Explain the reason the limitation or restriction is being put in place. 

 Explain if the restrictions or limitations are necessary to keep the person safe or others safe? 

 Describe any historical pattern or significant situation which has occurred that would justify a limitation or 
restriction?  

 If the plan is being referred for annual review, there must be documentation noting the progress or lack 
of progress from the past year of implementation (i.e. summary of monthly reviews, quarterly reviews, 
behavioral data results, evaluations about the effectiveness of medications/interventions) 

Conditions - under which the restriction is applied. 
Explain where the restriction or limitation will be imposed (i.e. only at home, in the community, day program, in 
kitchen, etc)? 

 Include a clear description of the condition that is directly proportionate to the specific assessed 
need. 

 Explain when the restriction will be imposed (i.e. at all times, in morning, after/before a specific event or 
situation, if family present, only when…..)? 

 

Teaching or Support Strategies 
 Outcomes/Strategies that are being taught to help an individual develop skills in order to overcome the 

need for this restrictive support?    

 Document the positive interventions and supports used prior to any modifications to the person 
centered service plan. 

 Provide evidence that this type of intervention/teaching has worked in the past and information on why 
this is the method by which the person learns best.   

 

 If there are restrictive supports that are required to keep the person or others safe and teaching strategies 
have not been identified, then the supports need to be identified in the ISP and the efforts that are being 
explored to support the person in the least restrictive way. 

 

 For teaching and support strategies, document who is responsible for the training of the strategies. 

Monitoring methods 

 Include an assurance that interventions and supports will cause no harm to the individual.  
 Include a regular collection and review of data to measure the ongoing effectiveness of the 

modification. 
 Information on data collection methods should include… 

 Who is documenting 

 Where data is kept (i.e., daily progress notes, outcome data sheets, MAR, etc) 

 What is the frequency of documentation (i.e. daily, weekly, monthly, etc) 

 How often is the data reviewed by team 
   

 



 

Criteria for restoration 
 Describe what will it take for the restriction to be lifted / how will the individual and team know when the 

restrictive support is no longer needed or could be reduced in intensity/frequency? 
 

 The criterion needs to be in specific observable & measurable terms (i.e. if individual has three 
consecutive months of no attempts to elope, chimes will be removed from the exterior door) 

Review schedule 

 Include established time limits for periodic reviews to determine if the modification is still necessary 
or can be terminated.  

 State how often team will submit plan to Due Process Committee for review (minimum is annually)  

Notice of right to due process 

 Include informed consent of the individual. 
 Document that the individual and the guardian are aware of the restrictions, were part of the planning 

process to develop interventions, know they have a right to due process, and have information on what to 
do if they do not agree with the restrictions or interventions.  
 

 Signed authorization page (can either be signed by guardian only or can be signed by guardian and 
individual) 

 

 
 
 
Authority and Other References  

 CFR 441.301(c)(2)(xiii)  Subpart G—Home and Community-Based Services: Waiver Requirements   
 http://www.ecfr.gov/cgi-
bin/retrieveECFR?gp=&SID=045d6945dfd4f379c396ec073afe584f&mc=true&n=pt42.4.441&r=PART&ty=HTML#se42
.4.441_1301 

 
Missouri Revised Statutes Chapter 630 Department of Mental Health 630.110 Patient’s rights--limitations. 
630.125. 1 Explanation of rights and entitlements; 9 CSR 45-5.010 (3) (C) 1. D.; 9 CSR 45-5.010 (3) (C) 1. E.; 9 CSR 45-5.010 (3) (C) 
1. G.; 9 CSR 45-5.010 (3) (C) 1. M.; 9 CSR 45-5.010 (3) (C) 2. A. 9 CSR 45-5.010 (3) (C) 2. B.; 9 CSR 45-5.010 (3) (C) 2. C.; 9 CSR 45-
5.010 (3) (C) 2. D. ; 9 CSR 45-5.010 (3) (C) 2. E.; 9 CSR 45-5.010 (3) (C) 2. O. 
 
Contract For Services Contract # ER019914XX  Purchase of Services Program for the Division of DD    3.9 Consumer Rights 
http://dmh.mo.gov/docs/dd/POSContract.pdf 
Developmental Disabilities Waiver Manual  
http://manuals.momed.com/collections/collection_dmh/DD_Waiver_Manual_Section01.pdf 
Section F: Service Definitions – Assistive Technology 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=045d6945dfd4f379c396ec073afe584f&mc=true&n=pt42.4.441&r=PART&ty=HTML#se42.4.441_1301
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=045d6945dfd4f379c396ec073afe584f&mc=true&n=pt42.4.441&r=PART&ty=HTML#se42.4.441_1301
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=045d6945dfd4f379c396ec073afe584f&mc=true&n=pt42.4.441&r=PART&ty=HTML#se42.4.441_1301
http://dmh.mo.gov/docs/dd/POSContract.pdf
http://manuals.momed.com/collections/collection_dmh/DD_Waiver_Manual_Section01.pdf


 

Due Process Restriction/ Limitation Worksheet 
This is an optional tool that can be used to help record and track information when there are proposed 
limitations/restrictions that are developed to support an individual.  
Definitions of Rights limitation and restrictive supports: Any restriction, limitation, or intervention that is preventing the person from fully 
participating in activities and community involvement (this can include medications).  Examples include, but are not limited to, the following; 
limiting communication with others, access to activities, access to money, increased supervision due to behaviors during times or places which 
would otherwise be considered private, (this does not include provision of supports or assistance with daily living skills), etc. or rights restrictions 

which is a limitation of any general liberties that are available to all citizens. 
 

 
 

 
 
 

 Restriction/Limitation Restriction/Limitation Restriction/Limitation 

    

Page #    

JUSTIFICATION: What is the reason 
for the limitation or restriction? 
 

 
 
 
 

  

CONDITIONS OF THE RESTRICTION: 
Implemented under what conditions 
– when, where, how often, etc. 

 
 
 
 
 

  

TEACHING/SUPPORT STRATEGIES: 
Include documentation for who is 
responsible for training. 

 
 
 
 
 

  

MONITORING METHODS: How will 
progress be documented and how 
frequently? Where is data kept? 

 
 
 
 
 

  

CRITERIA FOR RESTORATION: What 
has to occur for the right to be 
restored, in specific measurable 
terms? 

 
 
 
 
 

  

REVIEW SCHEDULE: Frequency of 
review by planning team and DPRC 
(minimum of annually by DPR 
committee). 

 
 
 
 
 

  

NOTIFICATION: Person & guardian 
informed of restrictions and right to 
due process/right to appeal. 

 
 
 
 

  

Meets criteria for abuse/neglect?  
 
 

  


